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29.- (amended) ' ^ - - ? 

A method of enhancing the delivery of oil soluble skin care actives into the skin from the 
oil phase of a topical water-in-oil emulsion composition comprising, applying said topicaC" 
composition to the skin, said topical composition's oil phase comprising: 3 ^ 
a silicone elastomer; and 
ii) " an oil-sofubfe skin care active. ^ * ^ - a 




• 30. (amended) ;r 

A method of regulating the condition of skin, said method eomprisirsg-the step of topically 
applying to the skin of mammal in need of treatment, a safe and effective amount 'of the 
composition comprising an oil continuous phase and an aqueous discontinuous phase, - 
wherein the.oil phase comprises: 

a) an oil-soluble skin care active; ^ ■ _ ' 

b) a silicone oil; and - 
. c) a-silicone elastomer. ~ 



31. (amended) 

The method according to claim 30 wherein the composition comprteesan oil continuous 
. *phase and an aqueous discontinuous phase, wherein the oil phastf'comprises: an oil-*'" 

soluble skin care.active; * " ~ ^ 

a) ^silicone oil; and " * " ^" - 

* b) a silicone elastomer 



REMARKS. 



Application Amendments - * - . o ^ 
By thejimendments presented. Claims 1-26 have been cancelled Tn-order to forward ' 

. - prosecution of pending method claims 27-31. No additional claims* fee is due* as* a result of ~" 

- these amendments. - ~ ~ 

^ Invention Synopsis — w -J*" * 

TKfe invention relates" to fhe field of. water-in-oil emulsion ^ornpositroni^confarning 
silicone elastomers. More particularly, this invention relates method of using water-in-^ 
silicone emulsion compositions containing silicone elastomers that exhibffenhanced delivery ~ 
£qf oil-soluble skin care actives intojhe skin. Without being limrtecl by theory, it is believed ^ 
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that the oil-soluble skin care active may be stably formulated into the silicone oil phase with 
the aid of the silicone elastomer, wherein both the silicone oil and silicone:elastomers create 
a non-preferable environment for the oil-soluble skin care" active. Upoh applying sucrY 
composrtions&to the skin, th£ oil-soluble skiff care active-partitions oufoTtrTe sllicone- 
contalnlngphase^of the emulsion and^is delivered into the .skirv^By partitioning out of thV 
silicone oil phase, oil-^oliible active delivery into the Skin is greatly Enhanced over actJvein a 
: conventional oikphase wherein the active tends to remain s'olubilized in the" oil and'does not 
partition out onto the skin. " ( ^ *" 

" _ ~ ^ Art Rejections _ - ^ 

S102 Rejections " »_ " 

(a) Rouquetetal. * -*•" 

Claims 27, 29 and 30 have .been rejected under 35 USC §1 02(b) as being 
anticipated by, or In the aJtemative, under 35 USC §1 03(a) as obvfousoverJRouquet et al. 
' (EP 0908175). (EP '175). "The Examiner contends that Rouquet inherently teaches' this 
enhanced delivery method daimed herein. Applicants respectfully traverse this rejection as 
it wouldappjyte the claims as amended herein. " - : * • 

E^l 75^ relates to both oil-in-water and water-in-oif compositions^ comprising 
elastomeric organopolysiloxanes wherein according to the translation! of the French 
language document provides high levels of spherical particles' that does hot result in 
unstable compositions characterized by high levels of drganopolysildxane particles that 
results In non-homogeneous appearing "compositions that suffer^from precipitation and 
. flocculation of the silica-based .particles after periods greater than^ months at 45«C (see 
page 2, paragraph 2 and' page 3, the definition of "stable composition)" The stability of such 
particles is important since these particles are relied upon to absorb.oTtewhilenot drying on 
the skin, therein maintaining good cosrnetic properties. ' - X 

- ^ _ Notwithstanding the enhanced cosmetic stability advantages provided by the 
compositions disclosed by RouqueJ,- there is no teaching that ^ucrTcom positions also" 

in the-coritext of awater-in-oil composition as is now a limitation.of the Sending claims. - 
Given the- foregoing considerations,** « submitted that Applicants' claims as now 



amended are not anticipated by, nor_rendered obvious over^EP '175. Accordingly, rejection' 
ofjhesedaims over, under 35 USC §'102(b) isjmproper and should beWhdrawri 



*33»» 



(b)' Mohammadi. 



Claims 27. 29-30 have been rejected under 35 USC § 102(e) as being anticiplttd by 
or in=the alternative, under 35 USCT§1 03(a) as obvious over Mohammadi (US 6.217.913/ 
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(Mohammadi). The Examiner contends that . Applicants respectfully trav rse this rejection, 
as'it would apply to the claims as amended herein. - ^ * 

Mohammadi relates to cosmetic compositions comprising an iatfrve that*Ys a 
^gorgonian extract, a crosslinked polysiloxane elastomer, a surfactant, and a carrier. The 
- extract Js^water-soluble as is evid^rjt^y table 1 phase E of the examples showfiSThereln. 
Furthermore, thejaatentee.states-at the 'top of .column 3 that ffie compositions disclosed" 
therein. have substantial levels of water. - On the basis of theselteachlngs"; clearly the active * 
- isrot intended-tS be delivered via a silicone oil phase of the composition as is clajmedTn the <- 
pending method claims. - ~* - -v 

- Given the foregoing considerations, it is submitted that Applicants' "claims, as now. 
amended are not. anticipated by. nor rendered obvious over, Mohammadi. ^Accordingly, " 
rejection of these claims over, under 35 USC §1 02(b) is improper and should be withdrawn, 
(c) Sine et al. - - ~ '' ' ■ ~. " 

Claims 27, 20-30 have been rejected under 35 USC § 102(e) asbeing anticipated'% . 
or in the alternative, under35 USC §103(a) as obvious over Siheet al. .(US -6,2i7~9i3) ~ 
(Sine). The Examiner contehds-that- Applicants respectfully traverse this rejection as it " 
would apply to the claims as amended herein. " " ' ~ - ' •- ~ - 

Sine relates to compositions comprising sanitizing * agent/ moisturizing agent, ' : 
degreasing agents, thickeners, humectants, perfumes, and from 0-60% water.- : " * 

Given the foregoing considerations, it is submitted that Applicants* claims as now * 
amended are not anticipated by. noj rendered obvious over, Sine. Accordingly, rejelStion of" 
these claims over, under 35 USC §1 02(b) is improper and should be" withdrawn. - " - 
5103 Rejections . - " " .. 

a) Rouquetetal. ~ . _ "~ -*>:. 

Claims 1. 3. and 11 have been rejected under 35 U.S.C. §103(afas"'unpatentable " 
over Rogquet et al. (EP 090*175) (EP 175). The Examiner contends thaf it would have" ' S 
. been obvious to and thereby arrives at the Applicants' invention. The above 'amendment'" ' — 
r has cancelled these claims and thus^the pending rejection is moot In light of such 
amendment. -= ^ . .. * ... — -~ »>- . - 

b) Mohammad)., "* . ^ " " 

Claims 1.-S5, and '8 have been rejected under'35 U.S^C. §1 03(a) as" unpatentable 
"-over Mohammadi. (US 6.217,913) (Mohammadi). -The Examiner "contends that it wb~uld ~ 
have "been .obvious ta^and thereby arrives-at the Applicants', inyehi'iSn". The a'bove - 
amendment has cancelled these claims and thus the pending rejects mooMrf li 9 ht oT 
such amendment. <L . 
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c) Sine et ah - 
Claims 27, 29-30 bave been rejected under 35 U.S.C. §1 02(e) or tn the alternative 
§1 03(a) as unpatentable over Sine.et al. (US 6,217,913) (Sine). The Examiner contends^ 
^hat it wouldL have been obvious ;tb and thereby arrives at the Applicanits^invehtjon. 
o> Applicants respectfully traverse this rejectipjj-as it would apply to the claims' as amended ^ 
herein. _ " ^ ' * - 

- - Sine relates to^composftions comprising^sanitrzing agent, moisturizing <s agent f 

degreasing^agents; thickeners, humectants, perfumes, ~Snd from 0^60% "water. The * 
_ antimicrobial active material disclosed by Sineinclude both oil and water-soluble materials : 
_with no preference shown towards either. Injact, reviewing the examples found therein, 
sine discloses in each of his five axampfes an antimicrobial, (Quadroi Poiyo.l) is' according to •• 
the processing , directions found therein sokjbilized in water. Clearly that if- there .is anv 
v Jeachinfl that is m ade by Sine regarding delivery of skin care actives, those activ es_are-ppt . 

delivered from oi(. 3^thej^re^t here is no teachi ng that deliveyto the skin is en hanced by 4 
^ wMD.tbe-ai^eJLsJncQrporated '^tfg ^Phase father than the oil phasaV «ri« rJaim^H in 
the pending method claims of the present invention. ' ~ * •■■ 

• Applicants' claimed Invention is distinguishable from the methods of delivering skin" 
tcare actives as disclos ed by Sine. -Given the foregoing considerations, it is suD7nlife^tfia~t 
Applicants' Claims are not anticipated by or rendered unpatentably obvious by the teachings 
. of the Sine reference, Accordingly- "rejection of these claims over this reference under 35* 
r USC §§102(e) and 103(a) are. improper and should be withdrawn, 
d) Stepniewski etal. \ " ' 
Claims 27, and 29-30 have been rejected under 35 U~S.C. §1 03(a) as* unpatentable 
oyer Stepniewski et al. (US 6,027,738) (Stepniewski). The Examiner contends that it ' 
would have been obvious to. and .thereby arrives at the Applicants* invention. Applicants 
resDectfuJIyJrayerse this i rejection asj^wo^ apply to the claims-as amende'd herein. '-.".« 

^epniewswyelates to an ^anhvdrous^ makfe-up composition comprising a'silicone gel "' 
and a silicone-oirbase, wherein thesilicong jel comprises an organopolysiioxane e'lastomer 
^ dispersed* in a silicons-compatible vehicle. Applicants' claimed invention is certainly" ~~ 
£ distinguishable since it is watej; containing and not anhydrous. -Furthermore, there "is no Z 

teaching by n Stepniewski that the active that may be contained thereinTfe' fc adva'rifageously 
r - delivered out of Jhe oiTphase of an"water containing ernQIsion to enhance delivery of a sklHi •. 
. care active^esulting-in skin-care benefits. Accordingly, rejection of these claims ^oveVthis^-- 
Jeference^under 35 USC §103(a) is improper and should be withdrawriT^ " 
^ e) Roquet et al. or Mohammadi o"r Sine et al. or Stepniewski in view of Beer'se et al., ; " 

* ■*' Claims 28 and 31 havebeen rejected under 35^U.S.C. §103ja) as unpatentable over" , " 
Roquet et alrror Mohammadi or Sine et al. br'stepniewskijn view of 'BeeTse et ai."(US 
6,294,186) (Beerse). The Examiner contends that it would have been obvious to and 

5 
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< thereby arrives at the Applicants' invention. Applicants respectfuHy* traverse this rejection as 
it would apply to th claims as amended her in. * »*. , " ' 

As is the case of the^above references, none^of the previou$ly*cited references, * 
provide a.teaching preferring the method claimed herein wherein^ delivery is enhanced- due 

^tp the way the compositions constructed, resulting in the partitioning our of the artives'ftofrTT 
the composition upon applying to the skin. Similarlyf-Beerse fails to clisclose such a method 

- for enhancing delivery of actives. While ttiere is^a-teachingjrf using antimicrobial actives in - : 

. water-in-^ilicone emulsions, there is -additionally a teaching whejein watet-in-silicone 
emulsions, water-in-oil emulsions or oTl-in^water emulsions are alMnterchangeable' camers ~ 

„ with none of them providing delivery advantages over any of the" others ^' * — 

Given the foregoing considerations, it is submitted that Applicants' Ciaims r 28 and 31 " 
are not rendered unpatentably obvious by^the combined teachings 8f the Roquet et al. or 
Mohammadi or Sine et al, or Stepnrewski when combined with r Beerse. Accordingly, 

^rejection of these claims over this combination'^ references Tender 35 USC §1 03(a) 'is 

improper and should be withdrawn, ^ - " , r 

* » ■* 

CONCLUSION 

Applicants have made an earnest effort to place their*application in proper form and " 
to distinguish their invention from the applied prior 'art WHEREFORE, Applicants" 
respectfully request the reconsideration of this application;' entry of the amendments' ~ 
-presented, withdrawal of the rejections under 35US.C. §102. and §103, withdrawal of the- *~ 
double patenting rejection, and allowance of Claims 27-31 . * ~~ - ; - 



Respectfully submitted, 




February 18, 2003 
^Customer No. 27752 



»hh M. Howell 
Attorney for Applicants 
Registration No. 33,713 
Tele. No,: (513)626-3792 - 
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MARKED VERSION SHOWING CHANGES MADE 

27. (amended) r ^ 

A ^^pd of enhancing the delivery of oil-soluble skin care actives into the skin ~* 
* compnsing applying to thejskin of a mammal indeed of treatment, a sfafe and effective 
" amount of a water-in-oil [the] composition [of Ciaim ^" comprising: ' ~ — - -7*^ 
ay an oil-sofuble skin care act?ve> ^ ^ ^ _ ' *^ 

B) a-silicone oil; and - - ^ * • - " . 

^ . c) a silicone elastomer. ^ - - ' ■ *r 

28. (amended) " ^ 

r~ 1710 ^ m ? thod of enhancing the delivery of oil-soluble skin care" actives Into the skin 

according to claim 27 wherein the comp osition^ [comprising, applying to the skin of a rr - 
mammal inneed of treatment, a safe and effective amount of the a composition of Claim 
^ 13.] oil continuous phase comp rises- ~ ' ^ ^ 

, - ~ a) an oil-soluble skin care active; - " st- • 

b) a silicone oil: and **» ^ ji.. 

c) a silicone elastomer - 

29. (amended) - ~ ' T *^. 

A method of enhancing the delivery of oil soluble skin care actives into the skin from the 
oil phase of a topical water-in-oil em u lsion composition comprisirTgrappiying sard faT ' ' 
- topical composition to the skin, sard topical composition 's oil phagfe Comprising: I * 
j)- ji silicone elastomer; and _ - -~ -7. -~ 

" - ii) , an oil soluble skin care active. ^ ^ ;r : ^ 

30i (amended) ~ . ' •_ _3* 

- _ A*method of regulating the condition of skin, said method comprising thTstep of topically 
applying to the skin of mammal in need of treatment, a safe and effective amount of the 1 ' 
" - composition [of Claim 1 .rcomorisin q an oil continuous ohase-an^'an aqueous' - _ - - ~ 
discontinuous phase.. wh erein the oil phase compri ses- * " • ~* "T " u - _ 
a) an oil-soluble skin care active: _ — =r - 

=3* b) a silicone oil: and J ~ ^ ~ -w- 

c) a silicone elastomer "\.~ 



^ - 
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31, (am nded) ^ 0 - " 

^ The [A] method according to claim 30 wherein the composition [of regulating the " 
< condition of skin, said r method comprising the step of topically applying to.thiskin of— - ^ : 
man?mal in need of treatmentr&'safe and effective amount of the ^imposition of ClalffT" ^ 
131 comprises an oil continuous phase and an adueous discontinuous Bfiase;~wherein - 
the oil-phase comprises: an oil-solub le skin care active *' - 

- ^ , 2U ^ ^ 

af a silicone oil: and * ■ • - ~ *** 

b) a silicone elastomer. - - ^ -~ 
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